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1 . A request for continued examination under 37 CFR 1.114 was filed in this 
application after appeal to the Board of Patent Appeals and Interferences, but 
prior to a decision on the appeal. Since this application is eligible for continued 
examination under 37 CFR 1.114 and the fee set forth in 37 CFR 1 .17(e) has 
been timely paid, the appeal has been withdrawn pursuant to 37 CFR 1.114 and 
prosecution in this application has been reopened pursuant to 37 CFR 1.1 14. 
Applicant's submission filed on 1/12/07 has been entered. 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 

all obviousness rejections set forth in this Office acfion: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

3. Claims 1-3, 5-6, 8, 10-12. 14, 16, 20-21 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Kobashi et al in view of Li and Willem et aL 
Kobashi et al discloses the claimed device and method for treating incontinence 
and effectuate cystocele having an implant that is formed in a "T" shape having a 
sling portion and a bladder support portion, except for the device being made 
from both synthetic material and harvested tissue. Li and Willem et al teach that 
it is known to use slings for treating similar problems and teach that it is known to 
use a combination of both natural and synthetic materials. Therefore to make the 
device from both materials would have been obvious in view of the teachings of 
Li and Willem et al. 

With respect to claims 12, 14, 16, as pointed out in applicant's specification 
(page 8. 
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paragraphs 26-27), applicant states tliat the implantation procedures are well 
known, 

specifically that it is known to implant such devices by making a vaginal incision 
as well 

as by making an abdominal incision. Therefore to implant the device by any well 
known 

method would have been obvious in view of apjDiicanfs own admission. 



4. Claims 18-19, 22-29 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kobashi et al in view of Li and Willem et a! as applied to 
claims above, and further in view of Tripp et al. 

Kobashi et al teaches a method of treating both cystocele and incontinence with 
a sling 

device. Tripp et al teaches that it is desirable and known to treat multiple 
conditions 

simultaneously, including systocele, rectocele, entercoeles and enterocystoceles. 

Therefore a modification of Kobashi et al such that the device is used to treat any 

combination of conditions simultaneously would have been obvious in view of 
Tripp et al 

which shows that it is known to treat more than one condition at a time. With 
respect to 

the limitation of the device being "pre-fabricated" while this is considered to be 
directed 

to a step in the method of making the device and not further limiting in a method 
of 

treating the patient and/or implanting the device, Tripp et al further teaches 
(column 
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1 .lines 15-18) that it is well known to provide "prefabricated" patches. 

5. Applicant's arguments filed 1/12/07 have been fully considered but they 
are not persuasive. Applicant argues that the combination is improper in that the 
references do not teach the sling portion made from a first material having at 
least one material property to support the urethra and a bladder support portion 
made from a second material having at least one property to support the bladder 
and that the at least one material property of said first material is different from 
the at least one material property of said second material. As discussed 
previously, Li and Willem et al both teach that it is known to use slings for treating 
similar problems and teach that it is known to use a combination of both natural 
and synthetic materials. Since the claims are not limited to the sling portion being 
only a synthetic material and the bladder support portion being only a harvested 
segment of tissue, the teachings of Li and Willem et al as discussed, would teach 
the implant being made from a combination of synthetic and natural materials. 
While the claim does not limit the first and second materials being different, only 
that "at least one material properties" being different. The first and second 
materials could be the same and contain more than one material property, as 
long as at least one material property is different from the other at least one 
material property. Since the implant would be a combination of materials the 
sling portion would include a first material having "at least one material property" 
being a synthetic material and the bladder support would include a second 
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material having "at least one material property" being a natural material or 
harvested tissue. Therefore the first and second materials would each having at 
least one material property particularly suited for its purpose and each "at least 
one material property" would be different than the other. As now claimed in claim 
1, the sling portion and bladder support portion do not include language limiting 
the portions to synthetic and natural material, respectively, all that is claimed is 
that they be fabricated from a first and second material. Also the claims do not 
limit the sling portion and bladder support portion to being fabricated from only a 
first and second material, respectively, all that is claimed is that the first and 
second materials each have at least one particular property that is different from 
each other. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to John P. Lacyk whose telephone number is 
571-272-4728. The examiner can normally be reached on Mon-Fri, 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor. Chuck Marmor, II can be reached on 571-272-4730. The 
fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 
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